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Bearing: 4 July 1988

. .

Counsel:
for Appellant
C.A. Podwin for Respondent

Date of
¥inute: S July 19g8

R. Harrison with Mrs Patricia Courtenay

MINUTE OF TEC COURT

1. This appesl againsgt a summary judgment was settled in
the circumstances andé upon the terms which we now set out.
The aggellant's case was that an admittadly arguable
ccunterclaim gualified as a defence by way of set-off. e
found the argument uncenvincing ancd asked r Poéwin, cf
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might wish to confer. They c¢id =so and as a result the
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following orders are made by <onsent

aveour of the

£
respondent is stayed on terms as to the hearing of
the counterclainm to be agreed by the parties with

leave to apply thereon to the Master;

e appellant will pay the respondent's costs of
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the appeal which are fixed at $125C together with
reasonable dicbursements including travel and
acccemmodation expenses (if any) of counsel as fixed

by the Registrar of this Court.
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2. This is nct the first case heard by the Court in whic
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ross—-claim has been rejected as a defence by a Master an
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in which the gqu
Lim because it had not been asked for.
set—cf{ ig raized in respect

In cases where a defence of

cf an arguable councerclaim it is desi
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